[bookmark: _Hlk199433341]National Taiwan University of Science and Technology
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Passed at the 86th University Council meeting on June 7, 2024
1. To provide its faculty and staff members, dispatched workers under labor contracts, job applicants, and service staff a working and service environment free from sexual harassment and gender discrimination; to prevent the occurrence of sexual harassment and eliminate gender discrimination in the workplace; and to take appropriate corrective, remedial, complaint, disciplinary, and other necessary measures upon learning of any such incidents to protect the rights and privacy of all parties involved, the National Taiwan University of Science and Technology (Taiwan Tech) has formulated the Directives for Preventing and Handling Sexual Harassment and Gender Discrimination in the Workplace (hereinafter referred to as “the Directives”) in accordance with Article 13, Paragraph 1, Subparagraph 2 of the Gender Equality in Employment Act and the Regulations for Establishing Measures on Prevention of Sexual Harassment in the Workplace.
2. Taiwan Tech handles matters concerning the prevention and handling of sexual harassment and gender discrimination in the workplace in accordance with the Gender Equality in Employment Act. Except where other laws and regulations are applicable, the Directives will be in effect.
3. The term “sexual harassment” referred to in the Directives refers to any of the following circumstances:
(1) In the course of an employee executing his or her duties, any individual who makes a sexual request, uses verbal or physical conduct of a sexual nature or with an intent of gender discrimination, or creates a hostile, intimidating, or offensive working environment leading to infringement on or interference in the personal dignity or physical liberty of any individual; or leading to compromised job performance.
(2) An employer explicitly or implicitly makes a sexual request toward an employee or an applicant or uses verbal or physical conduct of a sexual nature or with an intent of gender discrimination as an exchange for the establishment, continuance, or modification of a labor contract or as a condition to his or her placement, assignment, compensation, evaluation, promotion, demotion, award, and discipline.
(3) Use of one’s authority or opportunities to engage in sexual harassment toward individuals under one’s command, supervision, or in a professional relationship arising from employment, job seeking, or job execution.
(4) An employee experiences persistent sexual harassment from the same individual within Taiwan Tech during nonworking hours.
(5) An employee experiences persistent sexual harassment during nonworking hours from the same individual within a different employing entity with which they share collaborative work or business relations.
(6) An employee experiences sexual harassment during nonworking hours from the Taiwan Tech president.
The determination of sexual harassment shall be based on the background of the incident, work environment, relationship between parties, actor’s testimony and conduct, and counterpart’s perception.
(1) Gazing, touching, hugging, kissing, or smelling any part of another person’s body inappropriately, or coercing others to do so.
(2) Sending, retaining, displaying, or broadcasting the text, pictures, sounds, videos, or materials that refer to or demonstrate any sexual request, sexual activity, or gender discrimination.
(3) Repeatedly harassing or continuing to follow or pursue any person against their will.
In Subparagraph 1 of Paragraph 1, which pertains to acts committed by unidentified individuals in public places or places accessible to the public, the investigations, mediations, and penalties related to sexual harassment incidents shall apply provisions of the Sexual Harassment Prevention Act.
Sexual harassment incidents defined in Paragraph 1 shall be governed by Articles 10, 25, and 26 of the Sexual Harassment Prevention Act.
Sexual assault crimes shall also be governed by Articles 6, 7, 8, and 15 and Subparagraph 5 of the Directives.
4. The term “gender discrimination” referred to in the Directives refers to any of the following circumstances:
(1) Employers discriminate against applicants or employees because of their gender or sexual orientation in the course of recruitment, screening test, hiring, placement, assignment, evaluation, and promotion. However, if the nature of work is only suitable to a specific gender, the above-mentioned restriction shall not apply.
(2) Employers discriminate against employees because of their gender or sexual orientation in the case of holding or providing various welfare measures, education, training, or other similar activities.
(3) Employers discriminate against employees because of their gender or sexual orientation in the case of paying wages. Employees not receiving equal pay for equal work or equal value. However, if such differentials are the result of seniority systems, award and discipline systems, merit systems or other justifiable reasons of nonsexual or non-sexual-orientation factors, the above-mentioned restriction shall not apply.
(4) Employers discriminate against employees because of their gender or sexual orientation in the case of retirement, discharge, severance, and termination.
5. Taiwan Tech has established a dedicated complaint hotline, fax number, and email address for handling cases of sexual harassment and gender discrimination. This information is publicly announced in the Sexual Harassment Prevention section of Taiwan Tech Personnel Office’s official website or other appropriate locations.
6. Taiwan Tech shall strengthen the promotion of sexual harassment prevention measures and complaint channels among faculty and staff as follows:
(1) Taiwan Tech shall provide the following sexual harassment prevention education and training or encourage faculty and staff to take official leave to participate in education and training related to sexual harassment prevention, gender discrimination elimination, and gender equality promotion. These efforts aim to enhance the awareness of gender equality among faculty and staff, foster respect for the gender characteristics and sexual orientation of faculty, staff, and service recipients, create a safe and friendly work and service environment, and use effective channels to publicly declare the prohibition of sexual harassment and gender discrimination to prevent such incidents from occurring.
i. Faculty and staff shall receive education and training on workplace sexual harassment prevention.
ii. Personnel in supervisory positions and those involved in the handling, investigation, and resolution of sexual harassment complaints shall receive regular and prioritized education and training every year.
(2) For individuals covered by the Directives but who work in workplaces not under the control or management of Taiwan Tech, Taiwan Tech shall identify the types of sexual harassment risks present in the work environment, provide necessary protective measures, and inform said individuals in detail beforehand.
(3) In the event of sexual harassment, gender discrimination, or suspected incidents, the preventive measures shall be reviewed and improved without delay.
7. Upon becoming aware of any instance of sexual harassment, Taiwan Tech shall take the following immediate and effective corrective and remedial measures:
(1) When Taiwan Tech becomes aware of sexual harassment due to a complaint from the victim:
i. If desired by the complainant, take adequate measures to separate the complainant from the accused party to prevent the recurrence of sexual harassment against the complainant and refrain from making unfavorable changes to the complainant’s employment conditions (in terms of salary or other aspects) thereafter.
ii. Provide or refer the complainant to medical or psychological counseling, social welfare resources, and other services as necessary.
iii. Initiate an investigation to interview the personnel involved in the sexual harassment incident or proceed with appropriate investigation procedures.
iv. If the accused party holds a position of authority, that the circumstances are severe, and that it is deemed necessary to temporarily suspend or adjust the duties of the accused party during the investigation, Taiwan Tech may temporarily suspend or adjust the duties of the accused party. If, after the investigation, it is determined that the accusation does not involve sexual harassment, the basic pay, seniority-based pay, or salary for the period of the accused party’s suspension shall be retroactively paid.
(i) If the report of sexual harassment is proven to be true, adequate disciplinary action or punishment shall be imposed on the perpetrator. If the incident is considered a serious offense and if the perpetrator is under labor contract with Taiwan Tech as described in Article 2 of the Labor Standards Act, Taiwan Tech may terminate the employment contract without prior notice in accordance with Article 13-1, Paragraph 2 of the Gender Equality in Employment Act.
(ii) If the report of sexual harassment is proven to be fabricated intentionally, adequate disciplinary action or punishment shall also be imposed on the complainant.
(2) When Taiwan Tech becomes aware of a sexual harassment incident not resulting from a complaint:
i. Interview related personnel and clarify and investigate the relevant facts as necessary.
ii. Advise the victim of their interests and rights and the various remedies available to them and assist in filing a complaint if desired by the victim.
iii. Make reasonable adjustments to the work content or workplace of the related personnel.
iv. Provide or refer the victim, if they desire, to medical or psychological counseling, social welfare resources, and other services as necessary.
If an individual is unwilling to file a complaint in regards to potential sexual harassment against them, Taiwan Tech shall take immediate and effective corrective and remedial measures pursuant to Subparagraph 2 of the preceding paragraph. If the victim is willing to cooperate with the investigation, Taiwan Tech shall initiate the investigation process ex officio. If the sexual harassment is verified to be true, Taiwan Tech shall impose appropriate disciplinary actions or take appropriate measures against the perpetrator on the basis of the severity of the incident.
If Taiwan Tech becomes aware of a sexual harassment incident not through a complaint by the victim and the victim is unidentified, Taiwan Tech shall still interview relevant personnel and clarify and verify the relevant facts as necessary. Then, Taiwan Tech shall proceed in accordance with the two preceding regulations.
At the request of the complainant or victim, Taiwan Tech shall provide at least two sessions of psychological counseling support.
If the victim and perpetrator belong to different schools or employing entities but have collaborative work or business relations, Taiwan Tech shall take immediate and effective correction and remedial measures referred to in the preceding article pursuant to the following requirements upon becoming aware of the sexual harassment:
(1) Notify the other school or employing entity, in writing, via fax, verbally, or in any other electronic data transmission form, to negotiate for the resolution or remedy together.
(2) Protect the privacy and personal reputation of the parties involved.
8. In sexual harassment cases involving the Taiwan Tech president or another supervisor or cases with serious circumstances, during the investigation period, if duties must be temporarily suspended or reassigned, this may be done in accordance with Ministry of Education regulations.
Individuals whose duties have been temporarily suspended or reassigned in accordance with the preceding paragraph and whose investigation results do not confirm sexual harassment or who have been determined to have committed sexual harassment but have not been suspended, dismissed, terminated, suspended from work, or not renewed in accordance with relevant laws for public servants, education personnel, or other relevant personnel may apply for reinstatement in accordance with the regulations of the respective laws and shall receive the corresponding basic pay, seniority-based salary, or equivalent remuneration for the period of suspension.
9. To handle sexual harassment or gender discrimination complaints regulated by the Directives, Taiwan Tech shall establish a Sexual Harassment and Gender Discrimination Complaint Arbitration Committee (hereinafter referred to as “the Committee”).
This committee shall consist of 15 to 19 members, with the Taiwan Tech president serving as its chair. Members of the Committee shall include the Vice President for Academic Affairs, Vice President for Student Affairs, Vice President for General Affairs, faculty representatives, staff representatives, impartial public figures, experts, and scholars. Among the members must be professionals with gender awareness. Faculty representatives and staff representatives shall be appointed by the Taiwan Tech president from nominees recommended by each college or unit or selected from members of the Gender Equity Education Committee of Taiwan Tech. Impartial public figures, experts, and scholars shall be appointed by the president from within or outside Taiwan Tech.
At least half of the Committee members shall be female, and at least one-third of the Committee members shall be male. Committee members shall serve a 1-year term and may be reappointed. If a Committee member resigns or is replaced due to a change in duties, a new member shall be appointed by the Taiwan Tech president to serve the remainder of the original term.
Resolutions require the approval of more than half of those present at a meeting at which at least half of all members are present. In the event of a tie, the Chair shall cast the deciding vote.
10. If the complainant is a civil servant or educator, the complaint and handling procedures shall be conducted in accordance with Article 2, Paragraph 3, and Article 32-3 of the Gender Equality in Employment Act.
If the Taiwan Tech president is the alleged perpetrator in a sexual harassment incident regulated by the Gender Equality in Employment Act, civil servants or educators shall file the complaint with the Ministry of Education, and the handling procedures shall follow the ministry’s regulations.
In such cases, if the complainant is not a civil servant or educator, they may file a complaint through Taiwan Tech’s internal channels or, pursuant to Article 32-1 of the Gender Equality in Employment Act, with the local competent authority. During the investigation by the local competent authority, the complainant may request an adjustment in duties or work arrangements, to which the employer may not refuse to comply. Said adjustment shall be in effect for up to 30 days after the investigation results are delivered to the employer.
11.	The victim or his or her representative may file a complaint to the Committee in accordance with the Gender Equality in Employment Act.
For a complaint filed verbally, via email, or in writing, a record thereof shall be made by the personnel or the unit receiving the complaint and be read to the complainant or given to the complainant to review. Once the accuracy of the record is confirmed, the complainant is asked to sign or affix a seal.
(1) Name, service unit, position title, address or residence, contact telephone number of the complainant, and the date of filing the complaint.
(2) Name, address or residence, and contact telephone number of the legal representative or agent of the complainant; a power of attorney shall be submitted.
(3) Facts and pertinent evidence of the complaint.
If a written complaint or a record made verbally or via email does not comply with the preceding regulations but is correctable, the complainant shall be notified to make corrections within 14 days.
When a complainant files a complaint with Taiwan Tech, they may withdraw the complaint in writing before the investigation results are delivered. Upon receipt of the withdrawal, the Committee shall close the case. Once a complaint is withdrawn, no further complaint may be filed on the same grounds. However, if new facts or evidence are discovered after the withdrawal, the complainant may file a new complaint on the same grounds.
12.	The Committee’s review procedure is as follows:
(1) Within 5 days of receiving a sexual harassment or gender discrimination complaint, the Chair shall assign three members to conduct a preliminary review on whether to accept the case and notify the local competent authority. For accepted complaints, the Chair shall, within 7 days of accepting the case (or receiving the case if the case is transferred), appoint an investigation taskforce of at least three members to conduct the investigation. Alternatively, the Chair may commission the Gender Equity Education Committee to assist with the investigation in accordance with the Directives. The investigation taskforce shall include external professionals with gender awareness. If the parties involved are dispatched workers under labor contracts, the investigation shall be conducted jointly with the labor contractor, and the results shall be notified to both the contractor and the parties involved.
(2) Upon the completion of an investigation, the investigation taskforce members shall compile the findings into an investigation report and submit it to the Committee for review. The report shall include the following items:
i. The grounds of application of an investigation, including a description by the parties involved.
ii. Records of interviews conducted during the investigation, including dates and the people interviewed.
iii. Establishment of facts and grounds.
iv. Suggestions for punishment, treatment, and remedy.
(3) The Committee shall review the complaint case by referring to the investigation results and make a reasoned resolution. If the complaint is substantiated, a recommendation for disciplinary action or other appropriate measures shall be made. If the complaint is not substantiated, recommendations for necessary handling based on the circumstances shall still be made.
(4) The resolution described above and reasons for the resolution shall be provided in writing to both the complainant and the accused party.
(5) If the recommendation for disciplinary action or the party involved pertains to Taiwan Tech faculty and staff, the resolution shall be submitted to the Taiwan Tech president for approval and then referred to the Personnel Office or relevant unit for disciplinary action to be taken. If the party is not Taiwan Tech faculty or staff, their employing agency (institution), troop, school, or employer shall be notified or the case shall be handled in accordance with applicable laws and regulations. For cases determined to constitute sexual harassment, the handling results shall also be reported to the local competent authority.
13.	Taiwan Tech shall close a sexual harassment or gender discrimination complaint case within 2 months from the day after receiving the complaint. If necessary, this period may be extended by 1 month, and the parties involved shall be notified.
If Taiwan Tech fails to process the case or the complainant disagrees with the investigation decision and if the complainant and accused party are both civil servants or educators, the complainant may seek remedies under the Civil Service Protection Act or Teachers’ Act, respectively. If the complainant is neither a civil servant nor an educator, they may file a complaint with the local competent authority in accordance with Article 32-1 of the Gender Equality in Employment Act.
If Taiwan Tech, upon becoming aware of a sexual harassment incident, fails to take immediate and effective corrective and remedial measures or if gender discrimination occurs and the complainant (i.e., employee or job applicant) is a civil servant or educator, the complainant may seek remedies under the Civil Service Protection Act or Teachers’ Act, respectively. If the complainant and accused party are neither civil servants nor educators, the complainant may file a complaint with the local competent authority in accordance with Article 34, Paragraph 1 of the Gender Equality in Employment Act.
Once a sexual harassment complaint case is closed, no further complaints may be filed on the same grounds.
14.	If the accused party disagrees with Taiwan Tech’s investigation decision and is not a civil servant or educator, they may file a written appeal to Taiwan Tech within 30 days from the day after receiving written notification, stating their reasons. If the appeal is made verbally, the receiving personnel or unit shall document the statements, read them aloud, or present them to the accused for review. The received personnel shall obtain the signature or seal of the accused after confirming the accuracy of the documents.
Regarding the appeal described in the preceding paragraph, it may be made only once.
After receiving a request for reconsideration, Taiwan Tech will handle it in accordance with the procedure listed below:
(1) After receiving the request, Taiwan Tech shall set up a review panel and within 30 days make a decision (and affix the reasons for the decision). Taiwan Tech shall give the person who requested a reconsideration a written notification of the outcome of their request.
(2) The review panel mentioned in the preceding paragraph shall consist of three members appointed by the Taiwan Tech president, selected from among Taiwan Tech faculty and staff, impartial members of the public, and related scholars and experts. At least one member shall be a professional with gender awareness.
(3) Members of the Committee or the investigation team are not permitted to serve as members of the review panel.
(4) When the review panel conducts a meeting, the members of the review panel will select a convener who will also chair its meetings.
(5) When the review panel is holding its meetings, if necessary, it may give the person making the request for reconsideration an opportunity to make a statement. Additionally, it may invite members of the Committee or investigation team to attend in a nonvoting capacity and provide explanations.
(6) When there are grounds for a request for reconsideration, the review panel will communicate that to the Committee for the Committee to make a decision. If there were major flaws in the investigation procedure or if new facts or evidence are presented that are sufficient to affect the conclusion of the original investigation, the review panel may ask the Committee to reinvestigate the incident.
(7) Prior to the delivery of the decision to the person who requested a reconsideration, the person may withdraw the petition in writing.
Major flaws in the investigation procedure, as referenced in Subparagraph 6 of the preceding paragraph, refer to any one of the following circumstances:
(1) The composition of the Committee or investigation taskforce is unlawful.
(2) Failure to provide any one of the parties involved with the opportunity to make a statement.
(3) Failure to recuse when recusal is mandatory.
(4) Failure to investigate evidence that warrants mandatory investigation.
(5) Flawed acceptance or rejection of evidence which affected the determination of facts.
(6) Other significant procedural flaws sufficient to affect the determination of facts.
After receiving request for reinvestigation from the review panel in accordance with Paragraph 3, Subparagraph 6, the Committee shall organize a new investigation team, whose investigation and handling procedures shall follow pertinent regulations prescribed in Article 12 of the Directives.
15.	The Committee shall follow the principles below in its reviews:
(1) The investigation and review of a case shall adhere to the principles of objectivity, impartiality, and professionalism and shall be conducted in a confidential manner.
(2) Personnel involved in the handling, investigation, or resolution of a sexual harassment complaint shall protect the privacy and rights of the parties involved and individuals invited to assist in the investigation. Identifying information must be kept confidential unless disclosure is necessary for the investigation or required for public safety. Additionally, no one may falsify, alter, destroy, or conceal evidence of workplace sexual harassment incidents. Violators may be disqualified from further participation by the Chair.
(3) When convening a meeting, the Committee or complaint investigation taskforce may notify the parties involved and related parties to provide an explanation in person and provide the parties involved with sufficient opportunities for them to state their opinions and defend themselves; the case handling status should be notified in due course. Unless questioning the parties involved is essential, repeated questioning shall be avoided. People with related knowledge and experience may be invited to provide assistance.
(4) The investigator, when necessary, and without infringing the obligation of confidentiality, may produce a written document and provide it to the parties involved to read or have them informed of the summary.
(5) During the course of a complaint, investigation, detection, or trial procedure for incidents of sexual harassment or gender discrimination, no person who files a grievance, complaint, report, lawsuit, testimony, assistance, or participates in the process shall be subject to dismissal, demotion, pay reduction, or any infringement of their legal rights and benefits without legitimate cause.
(6) When necessary, the accused party may be required to undergo psychological counseling, gender equality education training, or other necessary measures.
(7) When handling cases regulated by Article 25 of the Sexual Harassment Prevention Act, the victim shall be informed of their right to file a complaint with judicial authorities or report the incident to the police, and necessary assistance shall be provided.
(8) When handling sexual harassment cases, if it is found that any promotional materials, publications, broadcasts, television programs, Internet content, other media, or individuals have violated Article 10 of the Sexual Harassment Prevention Act by disclosing the victim’s name or other identifying information without the exceptions specified in the Act, the National Communications Commission or competent authority of the special municipality, city, or county where the victim resides may be notified for handling the violation in accordance with Article 26 of the same Act.
16.	Any person involved in processing, investigating, or resolving a sexual harassment complaint who is the complainant or accused party per se, the spouse or ex-spouse, a relative by blood within the fourth degree of kinship, or relative by marriage within the third degree of kinship of the complainant or accused party shall recuse himself or herself voluntarily.
If the person referred to in the preceding paragraph who shall recuse himself or herself voluntarily fails to do so or is believed on the basis of any other specific facts to have acted in a partisan manner during the processing, investigation, or resolution of the incident, although without the relationship referred to in the preceding paragraph in the same subject matter, the complainant or accused party may report the causes and facts in writing and apply with the Committee, who may request the person to recuse himself or herself. The person requested to recuse himself or herself may submit his or her personal written opinion in response to the request.
The person requested to rescue himself or herself shall suspend the processing, investigation, or resolution of a sexual harassment incident before the request is permitted or rejected, provided that, in the case of emergency, it is still necessary to take administrate actions.
If the person referred to in Paragraph 1 who shall recuse himself or herself fails to do and a report is filed by the complainant or accused party to request the person’s recusal, the Committee shall order the person to recuse himself or herself.
17.	Taiwan Tech shall conduct follow-up evaluations and supervision to ensure that the decisions made are effectively implemented and to prevent the recurrence of similar incidents or any retaliatory actions.
18.	The expenses required by the Committee shall be covered by relevant Taiwan Tech budgets.
19.	The Directives will take effect upon approval by the University Council; the same procedure will apply to any amendments made.
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